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Passed by Shri. Mihir Rayka, Joint. Commissioner (Appeals)

i Arising out of Order-in-Original No. ZN2410200206933 DT. 16.10.2010 issued by
) Daputy Commissioner, CGST, Division IV(Narol), Ahmedabad South

a1 arfbernet @1 An \rﬁr v Name & Address of the Appsilant / Respondent
M/s. Vishal Fabrics Limited, Ranipur, Narol Road, Ahmedabad-382405
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An ‘Rfrson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
wherd one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

{i)

State Bench or Area Bench of Appellate Tribunaf framed under GST Act/CGST Act other than as
mentibned in para- (A){i} above in terms of Section 109(7) of CGST Act, 2017

{i)

{iii) Appedl to the Appeliate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tak Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

docurhents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and stiall be accompanied

(8) Appe% under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appedl to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

{n ()  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
{ii) A sum equal tp twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
__in relation to which the appeal has been filed.

1] The Central Goods & Service Tax { Ninth Removal of Difficulties} Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within threg moriths from the date of communication
of Order or date on Which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever Is |ater.

(€] | z=u ndelg ot @ e gifle o & Gfa s, Rega 3 adagsw gaaEt &
forg, rdremelt Rsmeta deagcwww.chic.gov.in Y 2@ Haa §I

For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website www.cp AR




: GAPPL/ADC/GSTP/722/202D

ORDER IN APPEAL

M/sVishal Fabrics Limited, Ranipur, Narol Road, Ahmedabad 382 405 {(hereinafter referred to
ag the appellant) has ﬁll‘ed the present appeal on dated 17-12-2020 against Order No.ZN2410200206933
DIATED 16—10-2020 (hereinafter referred to as ‘the impugned order’) passed by the Assistant
Cpmmissioner, CGST, Division TV (Narol), Ahmedabad South (hereinafter referred to as the
adjudicating authority) rejecting refund claim for Rs.58,732/- filed by the appellant for refund of ITC
adcumulated on input services under inverted tax structure. ‘

2. Briefly stated the facts of the case is that the appellant, registered under GSTIN
24AAMFVHA350N1ZP, has filed refund applications for refund of Input Tax Credit accumulated due to
inverted tax structure in terms of Section 54 of CGST Act, 2017. The adjudicating authority vide
inppugned 61‘ders has rejected part of claim which pertains to.ITC involved on input services. Being
aggrieved the appellant filed the above appeals mainly relying on Hon’ble Gujarat High Court’s Order
ddted 24-7-2020 in the case of M/s.VKC Footsteps India P.Itd Vs UOL.

C 3. During appeal proceedings the appellant submitted letter dated Nil on 28-12-2021, wherein thegs
steted that based on récent judgment by Hon’ble Supreme Court in the case of UOI Vs M/s.VKC
Fgotsteps. India Pvt.ltd  wherein the case was seitled against the assessee they wish to withdraw ihe

atove mentioned appeal.

4. I haire carefully gone through the facts of the case grounds of appeal and submission made by

oy

the appellan;l. In this case the refund claim amount rejected by the adjudicating authority pertains to ITC
inyolved o input servi‘ces which are excluded for computation of net ITC under Rule 89 (5) of CGST
Rules, 201?L Houn’ble High Court vide its order dated 27-4-2020 held that the Explanation to Rule 89
(5) of CGST Rules, 2017 which denies unutilized input tax paid on input services as part of ITC
ac cumulate(:i on account of inverted tax structure ultra vires the proﬁisions of Section 54 (3) of CGST
Agt, 2017 <:iirected the Department to grént refund, In appeal filed by the Department before Hon’b!

Sypreme C():urt, Hon’ble Supreme Court vide common Order dated '13-9-2021 has set aside the Order
passed by the Hon’ble High Court of Gujarat. Thus the appeals filed by the appellant relying on Hon’ble

High Cowtls decision no longer sustainable. However, since the appellant has voluntarily and

ungonditionally withdrawn their appeal, [ dismiss the appeal as withdrawn by the appellant.
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5. The appeal filed by the appellant siands disposed of in above terms.
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To,

~Ni/s. Vishal Fabrics Limited,
{1, Nr. Kaghiram Textile Mills,
Ranipur, Narol Road,
Ahmedabad-382405

Topy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone -

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabac

3) The Commissioner, CGST, Ahmedabad South '

4) Theé Assistant Commissioner, CGST, Division IV, Ahmedabad South

5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
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